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the movement is on or crosses a public road 
or is on track that is part of the general rail-
road system of transportation, unless access 
to the public road is restricted by signals, 
lights, gates, or similar controls. 

(5) Transportation of a hazardous material 
in a motor vehicle, aircraft, or vessel oper-
ated by a Federal, state, or local government 
employee solely for noncommercial Federal, 
state, or local government purposes. 

(6) Transportation of a hazardous material 
by an individual for non-commercial pur-
poses in a private motor vehicle, including a 
leased or rented motor vehicle. 

(7) Any matter subject to the postal laws 
and regulations of the United States. 

(e) Requirements of other Federal agencies. 
Each facility at which pre-transportation or 
transportation functions are performed in 
accordance with the HMR may be subject to 
applicable standards and regulations of other 
Federal agencies. 

(f) Requirements of state and local govern-
ment agencies. (1) Each facility at which pre- 
transportation or transportation functions 
are performed in accordance with the HMR 
may be subject to applicable laws and regu-
lations of state and local governments and 
Indian tribes, except to the extent that such 
laws and regulations are preempted under 49 
U.S.C. 5125. 

(2) Under § 5125, a non-Federal law or regu-
lation may be preempted, unless otherwise 
authorized by another Federal statute, if— 

(i) Complying with both the non-Federal 
law or regulation and a requirement of Fed-
eral hazardous materials transportation law 
or the HMR is not possible; 

(ii) The non-Federal law or regulation, as 
applied or enforced, is an obstacle to accom-
plishing and carrying out Federal hazardous 
material transportation law or the HMR; or 

(iii) The non-Federal law or regulation is 
not substantively the same as a provision of 
Federal hazardous materials transportation 
law or the HMR with respect to— 

(A) The designation, description, and clas-
sification of hazardous material; 

(B) The packing, repacking, handling, la-
beling, marking, and placarding of hazardous 
material; 

(C) The preparation, execution, and use of 
shipping documents related to hazardous ma-
terial and requirements related to the num-
ber, contents, and placement of these docu-
ments; 

(D) The written notification, recording, 
and reporting of the unintentional release in 
transportation of hazardous material; or 

(E) The design, manufacturing, fabrication, 
marking, maintenance, reconditioning, re-
pairing, or testing of a package or container 
represented, marked, certified, or sold as 
qualified for use in transporting hazardous 
material. 

(3) Preemption determination procedures 
are in subpart C of part 107 of this chapter. 

(g) Penalties for noncompliance. Each person 
who knowingly violates a requirement of 
Federal hazardous material transportation 
law, an order issued under Federal hazardous 
material transportation law, subchapter A of 
this chapter, or an exemption or approval 
issued under subchapter A or C of this chap-
ter is liable for a civil penalty of not more 
than $27,500 and not less than $250 for each 
violation. When a violation is a continuing 
one and involves transporting of hazardous 
materials or causing them to be transported 
or shipped, each day of the violation con-
stitutes a separate offense. Each person who 
knowingly violates a requirement in § 171.2(l) 
of this subchapter or willfully violates a pro-
vision of Federal hazardous material trans-
portation law or an order issued under Fed-
eral hazardous material transportation law 
may be fined under Title 18, United States 
Code, or imprisoned for not more than 5 
years, or both. 

§ 171.2 General requirements. 
(a) No person may offer or accept a 

hazardous material for transportation 
in commerce unless that person is reg-
istered in conformance with subpart G 
of part 107 of this chapter, if applicable, 
and the hazardous material is properly 
classed, described, packaged, marked, 
labeled, and in condition for shipment 
as required or authorized by applicable 
requirements of this subchapter, or an 
exemption, approval or registration 
issued under this subchapter or sub-
chapter A of this chapter. 

(b) No person may transport a haz-
ardous material in commerce unless 
that person is registered in conform-
ance with subpart G of part 107 of this 
chapter, if applicable, and the haz-
ardous material is handled and trans-
ported in accordance with applicable 
requirements of this subchapter, or an 
exemption, approval or registration 
issued under this subchapter or sub-
chapter A of this chapter. 

(c) No person may represent, mark, 
certify, sell, or offer a packaging or 
container as meeting the requirements 
of this subchapter or an exemption, ap-
proval or registration issued under this 
subchapter or subchapter A of this 
chapter, governing its use in the trans-
portation in commerce of a hazardous 
material, whether or not it is used or 
intended to be used for the transpor-
tation of a hazardous material, unless 
the packaging or container is manufac-
tured, fabricated, marked, maintained, 
reconditioned, repaired and retested, as 
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appropriate, in accordance with appli-
cable requirements of this subchapter, 
or an exemption, approval or registra-
tion issued under this subchapter or 
subchapter A of this chapter. 

(d) The representations, markings, 
and certifications subject to the prohi-
bitions of paragraph (c) of this section 
include, but are not limited to— 

(1) Specification identifications that 
include the letters ‘‘ICC,’’ ‘‘DOT,’’ ‘‘CTC,’’ 
‘‘MC,’’ or ‘‘UN’’; 

(2) Exemption, approval, and reg-
istration numbers that include the let-
ters ‘‘DOT,’’ ‘‘EX,’’ ‘‘M,’’ or ‘‘R’’; and 

(3) Test dates associated with speci-
fication, registration, approval, retest, 
exemption, or requalification identi-
fication number (RIN) markings indi-
cating compliance with a test or retest 
requirement of this subchapter, or an 
exemption, an approval, or a registra-
tion issued under this subchapter or 
subchapter A of this chapter. 

(e) When a person performs a func-
tion covered by or having an effect on 
a specification prescribed in part 178, 
179 or 180 of this subchapter, an ap-
proval issued under this subchapter, or 
an exemption issued under subpart B of 
this chapter, that person must perform 
the function in accordance with that 
specification, approval, or exemption, 
as appropriate. 

(f) No person shall, by marking or 
otherwise, represent that— 

(1) A container or package for the 
transportation of hazardous materials 
is safe, certified, or in compliance with 
the requirements of this title unless it 
meets the requirements of all applica-
ble regulations issued under the Fed-
eral hazardous material transportation 
law; or 

(2) A hazardous material is present in 
a package, container, motor vehicle, 
rail car, aircraft, or vessel, if the haz-
ardous material is not present. 

(g) No person shall unlawfully alter, 
remove, deface, destroy, or otherwise 
tamper with— 

(1) Any marking, label, placard, or 
description on a document required by 
the Federal hazardous material trans-
portation law, or the regulations issued 
thereunder; or 

(2) Any package, container, motor ve-
hicle, rail car, aircraft, or vessel used 

for the transportation of hazardous 
materials. 

(h) No person shall— 
(1) Falsify or alter an exemption, ap-

proval, registration or other grant of 
authority issued under this subchapter 
or subchapter A of this chapter; or 

(2) Offer a hazardous material for 
transportation or transport a haz-
ardous material in commerce, or rep-
resent, mark, certify, or sell a pack-
aging or container, under a false or al-
tered exemption, approval, registration 
or other grant of authority issued 
under this subchapter or subchapter A 
of this chapter. 

[Amdt. 171–70, 48 FR 2655, Jan. 20, 1983, as 
amended by Amdt. No. 171–100, 54 FR 25004, 
June 12, 1989; Amdt. 171–12, 56 FR 8624, Feb. 
28, 1991; Amdt. No. 171–115, 57 FR 30631, July 
9, 1992; 57 FR 37902, Aug. 21, 1992; Amdt. No. 
171–120, 58 FR 33305, June 16, 1993; Amdt. 171– 
2, 59 FR 49132, Sept. 26, 1994; Amdt. 171–141, 61 
FR 21101, May 9, 1996; 64 FR 10752, Mar. 5, 
1999; 67 FR 51640, Aug. 8, 2002] 

EFFECTIVE DATE NOTE: At 68 FR 61939, Oct. 
30, 2003, § 171.2 was revised, effective Oct. 1, 
2004. At 69 FR 30588, May 28, 2004, the effec-
tive date was delayed until Jan. 1, 2005. For 
the convenience of the user, the revised text 
is set forth as follows: 

§ 171.2 General requirements. 
(a) Each person who performs a function 

covered by this subchapter must perform 
that function in accordance with this sub-
chapter. 

(b) Each person who offers a hazardous ma-
terial for transportation in commerce must 
comply with all applicable requirements of 
this subchapter or an exemption, approval, 
or registration issued under this subchapter 
or subchapter A of this chapter. 

(c) Each person who performs a function 
covered by or having an effect on a specifica-
tion or activity prescribed in part 178, 179, or 
180 of this subchapter, an approval issued 
under this subchapter, or an exemption 
issued under subchapter A of this chapter, 
must perform the function in accordance 
with that specification, approval, or exemp-
tion, as appropriate. 

(d) No person may offer or accept a haz-
ardous material for transportation in com-
merce or transport a hazardous material in 
commerce unless that person is registered in 
conformance with subpart G of part 107 of 
this chapter, if applicable. 

(e) No person may offer or accept a haz-
ardous material for transportation in com-
merce unless the hazardous material is prop-
erly classed, described, packaged, marked, 
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labeled, and in condition for shipment as re-
quired or authorized by applicable require-
ments of this subchapter or an exemption, 
approval, or registration issued under this 
subchapter or subchapter A of this chapter. 

(f) No person may transport a hazardous 
material in commerce unless the hazardous 
material is transported in accordance with 
applicable requirements of this subchapter 
or an exemption, approval, or registration 
issued under this subchapter or subchapter A 
of this chapter. 

(g) No person may represent, mark, certify, 
sell, or offer a packaging or container as 
meeting the requirements of this subchapter 
governing its use in the transportation of a 
hazardous material in commerce unless the 
packaging or container is manufactured, fab-
ricated, marked, maintained, reconditioned, 
repaired, and retested in accordance with the 
applicable requirements of this subchapter. 
No person may represent, mark, certify, sell, 
or offer a packaging or container as meeting 
the requirements of an exemption, approval, 
or registration issued under this subchapter 
or subchapter A of this chapter unless the 
packaging or container is manufactured, fab-
ricated, marked, maintained, reconditioned, 
repaired, and retested in accordance with the 
applicable requirements of the exemption, 
approval, or registration issued under this 
subchapter or subchapter A of this chapter. 
The requirements of this paragraph apply 
whether or not the packaging or container is 
used or to be used for the transportation of 
a hazardous material. 

(h) The representations, markings, and cer-
tifications subject to the prohibitions of 
paragraph (g) of this section include— 

(1) Specification identifications that in-
clude the letters ‘‘ICC’’, ‘‘DOT’’, ‘‘CTC’’, ‘‘MC’’, 
or ‘‘UN’’; 

(2) Exemption, approval, and registration 
numbers that include the letters ‘‘DOT’’, 
‘‘EX’’, ‘‘M’’, or ‘‘R’’; and 

(3) Test dates associated with specifica-
tion, registration, approval, retest, or ex-
emption markings indicating compliance 
with a test or retest requirement of the 
HMR, or an exemption, approval, or registra-
tion issued under the HMR or under sub-
chapter A of this chapter. 

(i) No person may certify that a hazardous 
material is offered for transportation in 
commerce in accordance with the require-
ments of this subchapter unless the haz-
ardous material is properly classed, de-
scribed, packaged, marked, labeled, and in 
condition for shipment as required or au-
thorized by applicable requirements of this 
subchapter or an exemption, approval, or 
registration issued under this subchapter or 
subchapter A of this chapter. Each person 
who offers a package containing a hazardous 
material for transportation in commerce in 
accordance with the requirements of this 
subchapter or an exemption, approval, or 

registration issued under this subchapter or 
subchapter A of this chapter, must assure 
that the package remains in condition for 
shipment until it is in the possession of the 
carrier. 

(j) No person may, by marking or other-
wise, represent that a container or package 
for transportation of a hazardous material is 
safe, certified, or in compliance with the re-
quirements of this chapter unless it meets 
the requirements of all applicable regula-
tions issued under Federal hazardous mate-
rial transportation law. 

(k) No person may, by marking or other-
wise, represent that a hazardous material is 
present in a package, container, motor vehi-
cle, rail car, aircraft, or vessel if the haz-
ardous material is not present. 

(l) No person may alter, remove, deface, 
destroy, or otherwise unlawfully tamper 
with any marking, label, placard, or descrip-
tion on a document required by Federal haz-
ardous material transportation law or the 
regulations issued under Federal hazardous 
material transportation law. No person may 
alter, deface, destroy, or otherwise unlaw-
fully tamper with a package, container, 
motor vehicle, rail car, aircraft, or vessel 
used for the transportation of hazardous ma-
terials. 

(m) No person may falsify or alter an ex-
emption, approval, registration, or other 
grant of authority issued under this sub-
chapter or subchapter A of this chapter. No 
person may offer a hazardous material for 
transportation or transport a hazardous ma-
terial in commerce under an exemption, ap-
proval, registration or other grant of author-
ity issued under this subchapter or sub-
chapter A of this chapter if such grant of au-
thority has been altered without the consent 
of the issuing authority. No person may rep-
resent, mark, certify, or sell a packaging or 
container under an exemption, approval, reg-
istration or other grant of authority issued 
under this subchapter or subchapter A of this 
chapter if such grant of authority has been 
altered without the consent of the issuing 
authority. 

§ 171.3 Hazardous waste. 

(a) No person may offer for transpor-
tation or transport a hazardous waste 
(as defined in § 171.8 of this subchapter) 
in interstate or intrastate commerce 
except in accordance with the require-
ments of this subchapter. 

(b) No person may accept for trans-
portation, transport, or deliver a haz-
ardous waste for which a manifest is 
required unless that person: 

(1) Has marked each motor vehicle 
used to transport hazardous waste in 
accordance with § 390.21 or § 1058.2 of 
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